IN THE DISTRICT COUKT O THE FOURTH JUDIC I.L DISTRICT OF THE

STATE OF UTAH IN AD FOR UTAH COUNTY.
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PROVO RESERVOIR COMPANY, }
a Gor.oration,

Plaintiff, §
VSe '

PROVO CITY, & Municipal NWo. 2888 Civil.
Corporation, et al, {
Defendants. i
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All of the parties to this asotion being duly rejresented
by their respeotive counsel, having entered into & sti.ulation
this day, that the court muke the following orders in this
ouuse, 1t is therefore ordered by the Court:

1. Thut 7. F. Wentz, of Provo, Utah, be, end is hereby ap-
pointed Wuter Commissioner in this cause for the Provo River
water syetem, whioh inoludes ull of the parties to this activa
gud all of their oluims und rights in wnd to the waters of Provoe
River und ite tributuries; his services as such commissioner to
begin at once und to oontinue until the 31st day of October,1918,
unless otherwise ordered by the court, et whioh time he shall
file his report with the olerk of this court, but said report
ghsll not be binding upon any of the litigents in this case.

Tt is further ordered that his oompensation for seid s vio-
o8 s8hell be the sum of Two Humdred ($200) Dollars per month, to-
gether with reusonuble vwllowenoce for office rent, statiomery,
postuge, telephone service and sotual «nd necessary truveling
expenses; 8sald oompensation to be peid monthly as the service
is rendered.

2. It is further ordered thut the gourt mey &, point such
assistunts to seid commisesioner as may be nescessary, tnd us to
the time of making suid vppointments wnd The @ rsons to be &ap-
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prointed, the s:id commissioner may mike recommendations for the
cons ideration of the court; that ssid assistunts sh.11l be puid
suoh compensation «s shall be fixed by the court, and s all be
pild in the same manner ss herein provided for the compensation
of said oommissiomer; +the employment of szid assistents to con-
tinue until the 15th dsy of September,1916, unless the court

otherwise orders.

3. It is further orcered thit the commissioner amnd deputy
comunissioners be paid by the olerk of this court in Utah County,
from money to he deposited with seid olerk by the resuestive
parties for that purpose, :nd that the basis of the wssessment
to be mude aguinet the respective parties be the quantity of
water diverted by the severcl water users; provided, the court
shell determine what proportion of the total expense shull be
pald by the power ocompanges.

That in the event some extraordinary or additional ex, ense
be inourred, as shown by the re ort of the commissioner, occas-
ioned by sny pearty to thie astion, that the cowrt may equitably
fix suoh jroportion of the expense in excess of the other ex;ens-

e8 to that partioular party.

4,It is further ordered that suitable measuring gates shall
be fortuwith constructed by perties not alreédy provided with
adequute devices, ut their own exyense, but under the supervision

of the said wuter ocommissioner.

6. It 1s further ordered that what is known @s the high
waters of Provo River in Wasatoh County and Summit County, are
ull the woters of said river in exocess of the gquantities distrib-
uted under o deoreeof this court known us the Fulton decree,
exclusive of the wuters of the Ontario Drain Tunnel, the 'eber
River .nd the meBervoirs of all parties, znd other sources which

may have been added to the flow of the river.
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It is further ordered that during such period of high water the
parties to this suit using the waters of Provo River in Wasutoch
County &nd Swmmit County, ¢nd ineluding the plaintiff in Utah
County, shall be permitted to use the sawe ro ruta scoording to
the number of acres irrigated by each.

6. It is further ordered thut whemever the said high wuters
are exhausted in ssid Wasatoh County snd Suwmmit County, the users
of said waters, parties hereto, shall thereafter tike «nd use
under said Fulton decree, and in aocordance with the terms there-
of.

7. It is further ordered that in the eﬁent. however, that
it should be determined by the water commissioner, upon the ocom-
pladnt of cny party to this actimpg using water under the said
Fulton deocree, thet he is not receiving sufficient water for his
reusonable necessities under said deoree, then thc water commis-
sioner is authorized and it shall be his duty to tuke froum the
plaintiff such quentity of its high water in the seid river in
gaid Wasutoh or Swumit County a8 may be necessary to supply suoh
defioienoy; provided, eny party who is dissatisfied with the
digtribution mede by the wuter commissioner, may appeal to the

court from the decision of szid commissioner.

8. It is further ordered that whemever the naturcl flow of
the wutere of Provo River shazll recede in volume to & quantity
not exceeding 17,960 oubic feet per minute of tiwme, messured at
the messuring gates of the parties using wuter in Utah County
under former/aeoreea of this court, said flow of 17,960 feet per
minute not to include the water whioh plaintiff has turned into
gsuid river from the Ontirio Drain Tunnel, from the Weber River,
or from the plaintiff's reservoir or other sources, then the
plaintiff shull cease to use uny of said waters, except such a8

hos beay heretofore deoreed by this Cowrt wund succeeded to by
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the plaintiff herein; provided, that it is distinotly understood

that none of the orders herein set forth shall affest the plein-

tiff's right to use &t all times the waters derived from the On-

tarie Drain Tunnel, its reserveirs, the Weber River, or uny other
source that the plaintiff shall have added to Bsaid river.

In the event, however, that it should be determined by the
water commissioner, upon complaint of any party to this uotion
using water under said last named deorees, thut he is not receiv-
ing sufficient water for his reasonable necessities, then the
water commissioner is authorised snd it shall be his duty to take,
first, the exocess, if any, from other ,rimary wuter users under
8ald decrees to supply such deficienosy, und if no excess 18 had
by suld primary water users, then it shall be his duty to take
frqm the plaintiff such quantity of its high water as may be ne-
cessary to supply suoh deficienoy; ,rovided, any party who is
dissatisfied with the distribution made by the water commissioner,

may a.peal to the court from the decision of said oomumissioner.

9. It is further ordered thet four per oceunt of the water
turned over the Wasatoeh Company's dam in Wasatoh County by the
pleintiff be deducted; :nd thgt the plaintiff be allowed two
second feet at the head of its canal, to re resent the water 1t
owns ocoming from the right Esfate :nd the Round Valley Oreek
and springs. Provided, thut said Wright Estate water und the
Round Valley Creek and s,ring water shall not be used at two or

more places at the same time.

10. It is further ordered that John D. Dixoen shall continue
t0 use the wateor which has heretofure been deoreed Lo him und
Guleb Tunner, us he used it lust year, 1914, it baing uanderstood
thut the smount whioch wus turned to him was two und one-helf cubies
feet per second.

11. It is further ordercd thut Isaac R. Baum, who purcLased
wilyon




from Henry Walker ten shares of water right decreed to scid Walk-
or in what 1s known as the Fulton deoree, hHe .ermitted to ase
said water right on his land locsted below the Wee. tech Dem,where
he hus been using it for & number of yeurs lust just; ten _er
oent of said water to be deducted from suid rignt on account of

change of plasce of diversion.

12. In respect to the rights of the following nemed perties,
Pioneer Irrigation Compeény, T. W. Allen, J. W. Allen, A. T. Allen,
Samuel Mhlffeo, J. H. Murdook «nd John Ritehie, who tuke wuter
from the Provo River above the Wright Runoh near Charleston snd
below the Midway Dam, and which rights hsve never been determined
by decree of asny ocourt, it is ordercd thut s:id _arties shall use
the weter in quentities ss heretofore, as ne.rly as mey be, sub-
Jeot to the right of the commissioner to require s«id parties to
irrigate on turns or in sucocession, so thaf the amount may be
regular us to times of use, «nd subject to the further right of
the commissioner to determine the amount re.sonsbly required by
said parties for the beneficial irrigstion of the lznds under
irrigation by them.

And the order made &8 to the last named parties shall slso
apply, a8 to the right of the ocommissioner to regulate, to &ll
other water users whose rights have not been determined by decrec
of court, who divert water at Loints between what is known &s the
Wright Ranch &nd the dam of the Wasatoh Irrigation Company in
Wasatoh County; «nd thet the wuter used heretofore by L. L. Don-
nun at Upper Palls shall be used &as heretofore, subject to the
right of the commissioner to determine the umount reasonably re-

guired by the s«id Donnan.

13. It is further ordered thet the conmissioner shall have
suthority, under the order of the court, to withhold the water

from eny party who neglects or refuses to pay his proportion of




of the espensea of the oommissioner and his assistants, after
five days' notice given by the olerk of the court in Uteh County
of the amount due frem suoh party.

14. It is further ordered thut the commissioner und his as-
sistants shall not be required to give bond, but thut they shall
take the oath recuired by law, and that they be deemed officers
of the court.

15. It is further ordered that the foregoing orders based
upon the stipulations, as aforesuid, are temporary only, and
ghall exyire by their own limitations at the end of the year
1916, and no stipulation upon which these orders are based shsll
prejudice the rights of any of the parties to this aotion after
the year 1916.

The reporter is ordered to make copies of these orders and
f1ile one with the olerk of the court, and deliver three copies

thereof to the commissioner.

Done in open court this 2nd day of April,1915.

Judge.




